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Attorney at Law *-ff; ^
P .  0 .  Box  I  5809 v
5a1t Lake Ci tyo utah 84115 

n:?s*s

Dear  Mr .  K ings ton :  ,  ,

I  have recei ved your I  etter of June 27 , 1983 requesti 'ng permi ssion for
C0-0P Mining Company to cont inue use of  the real igned port ion of  the
Bear Canyon Road.

In a 
' le t ter  

dated September 17,1982 the BLM not i f ied C0-0P Mining Company
that they had 30 days after recei pt of the 

' letter to present proof of
an agreement with Emery County. At that t ime we took no action to close
the road which had been in t respass for  over n ine months,  hopfng that
the problem would be resolved.  Apparent ly ,  no progress has been made
to date

I  cannot  g ran t  spec ia l  permiss ion  to  a l low use o f  the  rea l ignment  as
requested ,  s ince  to  do  so  wou ' ld  countermand the  dec js ion  a l ready  issued
on the  r igh t -o f -way app l  j ca t ion .  Use o f  the  rea l igned por t ' ion  o f  the
road on  puUt ic  lands  wou ld  on ly  be  a l lowed fo l low ing  the  gran t ing  o f
a  r igh t -o f -way.  As  ind ica ted  in  the  dec is ion ,  the  rea l ignment  on  pub l ic
lands is  a change of  an exist ing road in the Emery County road system'
and the County is  the appropr iate par ty to apply for  and receive a
r i  ght-of-way.  The County '  s  current  r i  ght-of-way across publ  i  c  I  and
is-documented in a Memorandum of Underitanding between Enrery County lnd
the Bureau of Land Management, which became effect ive December 11, 1980.

I am hopeful that the situation between C0-0P Mining Company and Emery
County can be resolved sat is factor i ly ,  so that  the t respass can be c losed
and a  proper  r igh t -o f -way issued.  I t  i s  impor tan t  to  a l l  concerned tha t
a  sa fe  and adequate  access  be  main ta ined jn  th is  canyon,

Si  ncere ' ly  yours,

Eeting
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.ATTORNEY AT LAW

53 WEST ANGELO AVENUE

P. O.  BOX 1s809
SALT LAKE CITY.  UTAH A4I15

F:I/PR msil JUN 3 0 lS3
TELEPHONE (AOt )  4 t s6 -1458  on  (8O l )  486 -5 ( )48

June  27 ,  1983

S a r n u e l  R ,  R o w l e y
IJ .  S .  Dep t ,  o f  the  In te r io r
Bureau  o f  Land  Management
Pr  ice ,  Utah

R igh t -o f  - I ^ l ay -App l  i ca t i on  U -5  0  1  7OR e :

D e a r  M r ,  R o w l e y :

Co-op  M in ing  Company  has  ceased  us ing  the  re ;a t t i gne i ' r po r t i on
o f  Bear  Canyon  Road  as  reques ted  i n  you r  dec i s i cn  handed  d6*n  i n  t he  above
case  and  i s  us ing  the  o td  road  to  en te r  S ta te  H ighway  31 ,  The  Company  has
also f i led an appeal of  your decis ion and has brought sui t  against Ernery
Coun ty  i n  S ta te  D is t ! i c t  Cour t  i n  an  a t tempt  to  ge t  t he  i ssueg  reso l ved  con -
ce rn ing  the  r  oad .

Our  p r imary  conce rn  i n  reques t i ng  the  re -a t l i gnmen t  and  i n
pu rsu ing  the  resu t t i ng  l i t i ga t i on  i s  t he  sa fe ty  o f  t he  pub l i c  us ing  S ta te  Road
31, as wel l  as the sfety of  our _o-qpr.r  s e r  s of  Bear Canyon Road, I  am sure
you are aware of  the potent ial lazzard'exiEt ing because of the present at t ign-
m'ent and intersect ion of  Bear Ca--Ay-n noaO ancl  State Road 31, and I  know
you  can  app rec ia te  ou !  €once tn .

The purpose of th is tet ter is to ask i f  there is some way that
your agency can grant special .  permission to aLtow the use of the re-al t ignment
pending a determinat ion of  the appeal or of  the Emery County lawsuit .

Y o u r  c o n s i d e r a t i o n  o f  t h i s  p r o b l e m  a n d  p r o m p l  r e  s P o n s e  t o  o u r

r e q u e  s t ,  w i t h  a n y  s  u g g e  s t i o n s  w i l . l .  b e  a p p r e c i a t e d ,

V e r y  t r u l y  y o u r s ,

- . /  , ; . " / -a4- '  :?Lq,i ,'-/-,' .fr*7h--*-'

C a r I  E ,  K i n g s t o n

cEK/ jk
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CERTIFIED MAIL-RETURN RECEIPT REQUESTED
Cert i  f icat ion No .  Z6Wl?

Mr. Wendel I  0wen
9o:op Mi ni ng Company
P .0.  Box 7?45
Hunti ngton, Utah B4SZB

Right-of-Way Appl i  cat ion
u-50170

App'l  icat ion Rejected

9n-4qf!l-30, 1982, Co-op Mining company filed Right-of-Way Applicationu-50170 for a coa'r haur road pirsuairi io iitte v-or the Fade;l.i iino po.ricyand Manasement Act of ,0ctouer'zr,-iiiislgo'iiit. iizol-+s-ilili.-izerl,"-'crossing over pub'l ic lands in rme"v iJuii i ,  Utah.

In accordance with 43 CFR.2802.4(a)(2), rtgtrt_of_way apptication U_50170 hasbeen considered and is rejected deati6 it'"ouia ;i bE'i;-t;biic-Jnterest forthe following reasons:

l_.- Emery County Road #3-05.already provides access to Bear Creek Canyon, andal' lowing an addit ional road in tt"- i"! i" i i i id .""u causes undue environmentaldamage.

2' . A single.road in this.area vroul d constitute a realignment of the countyroad.and wou'ld require a right-of-*i ippii iution-rrom-Ef,eiv'cor"t i  or wouldrequire a relinqur'shment.of-the .orniv-i5i i- irom them. Ereiv iouniv has ex-pressed a desire to retain road #3-05-in-itei"-"oal-i i t t*. ' ' rr,"y' iave indicateda wil l ingness to work with you ti:piouiJe uiequate access.
Al so, as-you know, trespass no. UT-060-6434 was issued to you August 17, lgg2,fo-r constructing, withoirt proper uuito"i i i i ion, the road proposed in your right-of-way appl ication..

In an.Ernery County Commission meeting held September L, lggl, i t  was mutuallyagreed that Emery county and ttre co-6p'ninii i  corpuny wourd work out an agree-ment.and Emerv countv would then rire'a ii j i i i i-or-i*y uppiiiuiion iJ reiri!n-ir,ecounty road.

- i - - _  
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df 1et19r aatea septerl tl? Lpz, we at.towed.you :Oy, to provide proof
.of an agreement with Epry-county ionie"ning the road standards and wrp'wour d have responsi bil ity- ror csistiuiiii'i'i"a *i ;il;;;;i-ir,!"roua.proof of that asreement.has not ueen reieivea. i;"ih;-;u""i'il,;i in ug"""_ment has been reached with the cgqntv, vou i"".aiio*J iirJ-tii-a]ais rromreceipt of this decision to provide i 'c6pv o-r tn" agreement to this off ice.If the asreenent is not .provided within- lfie-tin,:-pliiJi"iir.ila,' iilu mustcease using the road and.take the fol. lowing ."t ion, to obliterate the roadand rehabil i tate the disturbed area:

1. Remove al ' l  culverts and other road accessories.

2. Restore a' l l  disturbed areas back to the original contour.

3- . Assure that-topsoi'r. to a depth of at reast 4 inches is present on thedisturbed area after it has been Oroughi-to-iontour.

4- cobble-type rocks renaining on the surface shail be randomly scattered overthe disturbed area, not' left in-pi. lei.- 
--"

5. A]l disturbed areasrare to-be seeded with the seed mixture l isted berow.Seeding method shall be-by dri ' l l ing inJ/o""hi"rowing-and wil l  be repeated unti l
ffi:"H:ltilJ:nllf 

."t ttut t t e sta ut i i treJ 
-uni 

e Ji ottrerii se appiorii i n';"i iini'ui'

Seed Mixture: Type

Indian r icegrass
Curley grass
Ephedra (Mornnn tea )
Big sage

6' PinJDn tree seedr i.ngs are to be pranted as determined by the Area Manager.
7- vegetative debris removed during construction is to be scattered over thedi sturbed area following seeding.

8' A jgint compliance check is to be made by your representatives and Blritpersonnel to determine adequacv or rerra'ui i i t i i i6n-reuil";;: '  
-- '"-- '

I f  the applicant is adversely affected by this action, there is a right ofappeal to the Board of Land_Appeats, ori ice'oi !!; i ; ;d;; i , ' i-n*acc6roance withthe regulations in 43 cFR, pait +, Srupi"i-el' rr un ipp"ur-i.-[u[.il.the noticeof appeal must be fired in the ofi ice-ir."n-on encrosed form 1g41-1, (not withthe board) so that the catefiie-.un-u"-iIni i; the soard. A copy of the notice
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*jlt-:j-:"1_9.f lny ,4ry1, of reasons, written argilnts, or briefs must beserved upon any adverse_parties, anA in iiaiiion, to if,"-ii"ii"rif-iolicitor,u's' Department of the lirterior, nii"'6zoi,' i.deral Buirding, 125 so. state,salt Lake cltv' utah eaur' witf,i;i iri""r'ti i l davs of the firing of any speci-fic docmnnt' If the orocedures set forth in the regurations are not foilowed,an appea'l is subject tb atsnissat.

,rSi 
ncerel y yours,

{orru'tr.QQ.t*** -T
Samuel R. Rowley A
Area Manager U

EncJ osure:
Form 1842-l


